Widows: Law and Faith in Nineteenth Century Public Sphere Debates

· Hindu Widow Remarriage Act was enacted in 1856
· Even though a colonial legislature had enacted the law – a legislature where Indians were not represented –the idea of remarriage had originated among a small group of Bengali reformers who approached and persuaded some members of the Legislative Council.
· Remarriage was then furiously debated as an issue in the public sphere in most parts of India for the rest of the century.
· A second marriage for widowed women was a scandalous proposition in the eyes of most nineteenth century Bengali Hindus.
· It was especially so for upper caste widows, who were specifically prohibited from it by sacred texts and custom, and who were deemed exemplars of female virtue within a wide sprawl of upwardly mobile ‘low’ castes.
· Reformers who urged the legitimization of remarriage on colonial lawmakers therefore, challenged the brahmanical mandate: textual as well as customary.
· While supporters of the Bill could mobilize 5191 signatures on their petition to the legislature, their opponents gathered more than 55,746.
· We have a wide range of 19th century biographies and autobiographies which provide a vivid sense of the social turbulence of the time.
· Widows, their second husbands, and their supporters faced violent intimidation, social ostracism, disinheritance, and savage and obscene lampooning in the press.
· Weddings in the colonial metropolis had to be performed under elaborate police protection, which was notoriously lacking in villages.
· Peasants who supported remarriage were evicted, beaten, and expelled from their villages by upper caste landlords and their low caste musclemen.
· Reformists appeal for help in such cases were ignored by Hindu deputy magistrates and police officers.
· Widows who desired remarriage were sometimes abducted to distant places and kept there under extreme vigilance by their outraged families
· Pandit Ishwar Chandra Vidyasagar, who masterminded the reformist campaign was threatened with death.
· He funded most of such weddings himself and also set up households for brides and grooms whose families had cut off all connection with them.
· The state too had to pay. A year after the bill passed into law, British rule faced a massive insurrection all over North India
· Taking stock of this traumatic event later, colonial rulers strongly felt that the widow marriage law had been one of the precipitating factors of rebellion, and they needed to be far more cautious when supporting reform in future.
· By the early 1860s the spate of widow remarriages had tapered off. Till then, the total of such marriages in Bengal had been about sixty—not, however, as insignificant a number as it may seem.
· What is more significant is that most of the remarriages happened in upper caste families, where the prohibition was absolute.
· A new and radical marriage regulation was introduced in 1872, providing for widow remarriage -------- inter-caste, consensual, and adult, monogamous marriages among partners who had to declare themselves as not belonging to any particular religious denomination.
· It is quite possible that, after its enactment, a number of widows married under this Special Act rather than under the 1856 Act, especially if they contracted inter-caste marriages.
· In Bombay and in the South, widow remarriage was the central plank of reformism, but the returns to these intense campaigns were uniformly disappointing.
· In North India, Swami Dayanand tried to propagate an authoritarian, non consensual form of remarriage between childless widows and widowers who would meet at appointed times just to breed and who would have to forgo all mutual connection after they had produced several children.
· The Swami’s Arya Samaj was somewhat embarrassed by such a proposal and did not try to push forward remarriage in either this or any other form.
· Opponents were alarmed that remarriage might roll on to gender equality, this notion according to them were opposed to the laws of nature as well as to the laws of Hindus.
· The fact that projects of gender reform emerged under colonialism and were occasionally enabled by colonial laws does not indicate that the idea of reform was a gift from the colonial masters.
· Since the late eighteenth century, colonial law had enclosed an entire realm of social practices and prescriptions –of caste, inheritance, adoption, succession, dowry, marriage, divorce, religious belief and practice, which was to be governed by Hindu and Muslim scripture and custom as interpreted by the authorised religious leaders of their communities.
· Though the idea of widow remarriage was rejected in 1837, it was revived in official circles again in 1855 when Vidyasagar approached Grant and Colville with a plea and a scriptural citation in favor of widow remarriage.
· By July 1856 the Act was in place.
· ‘On no account is she to enjoy autonomy’, prescribed Manu, the ancient lawgiver, the most venerated among all authorities.
· Manu considered the wife to be ardhangini: the half body of her husband. This meant that a husband lived on in his wife even after his death; thereby the marriage tie remained in place, and any subsequent relationship between the widow and a man could only be adulterous.
· Vidyasagar used a verse in the Parasharasamhita which recommended remarriage under a set of five conditions: ‘If the husband was a ruined man, or dead, or a renunciate, or impotent or an outcaste, under such special circumstances, a woman is allowed to take another husband.
· He himself wrote two successive tracts in Bengali to prove that in Kaliyuga, Parashara was the greatest of authorities and his opinion must override all others.
· Widowhood required brutal dietary, and ritual deprivations. The widow was denied a number of pulses and vegetables that might overheat her body. Her dress: a stark white and no jewelry. She was debarred from ritual ceremonies.
· The first Bengali book written by a woman in 1856 named Krishnakamini Dasi, Chittabilashini. 
· There is a short skit in which two widows discuss the new law(1856) with great joy, and one tells the other that now they will have to proposition the men they fancy since their families wont fix up a second marriage for them. 
· Orthodoxy criticized widow remarriage because it violated property laws upon which the world rested.
· Widowhood norms expressed a constitutive contradiction within Hindu domesticity. These norms outlawed desire for and of the widow, yet simultaneously made her a focus of desire, necessarily extra-marital, that might otherwise be directed at prostitutes.
· Widows with adult sons fared far better, childless younger widows were the most vulnerable. Reformers and officials were embarrassed to find a disproportionately large number of Brahman widows in Calcutta brothels
· It was not even simply a question of widow’s property rights, for the remarriage debates also revolved very largely around orthodox opposition to the inheritance rights of sons born of remarriage, which the law underwrote.
· Orthodox argued that such sons were of polluted origin and could not be allowed to override the superior claims of pure born even if more distant male heirs.
· Hindu marriage, succession, and inheritance were collective, lineage decisions, they argued, whereas the state had operated on a narrowly individualistic basis in thinking the law affected only two partners.
· The only child who could inherit their father’s property, said the orthodox, were either dattak – adopted –or, auras, born of legal father.
· Pounarbhaba: son of a second relationship by his mother was excluded from that right.
· But so entrenched was the notion of the illegitimacy of the natural father who produced a male heir via marriage to a widow that the term could not be used to describe the pounarbhaba, even though he was, indeed, born of his father’s seed.
· Vidyasagar unearthed a passage in an ancient code that mentioned only dattak and auras as categories of sons known in Kaliyuga: it did not mention the category of pounarbhaba. 
· He stretched this to argue that this meant, in present times, that the category of pounarbhaba had been engrossed within the category of auras: legal heir. The new law should therefore, entitle sons born of remarriage to their father’s property.
· The colonial government accepted Vidyasagar’s interpretation.
 
· The law, however, tried to disarm orthodox opposition by laying down that the remarried widow would forfeit all rights to the first husband’s property on remarriage, even though many low castes allowed widows to remarry and hold on to the first husband’s property.
· The law was less favorable in another respect. The remarried widow lost all custodial rights to the children by her first marriage. Strangely there was no opposition to this provision.
· It shows how powerful orthodoxy was at the time in relation to widows.
· While arguing in favor of widow remarriage Vidyasagar did not put any ceiling either on age or sexual experience.
· Depriving women of both the right to divorce and the right to remarry, the Hindu marriage system had decreed a condition of the most perfect female subordination.
· Vidyasagar’s recommendation of remarriage even after one or more marriages threatened that cornerstone of an entire system of power. 
· This was the wider and far more radical collateral damage caused to orthodoxy even by a limited legislation. With this breach, the unravelling of an entire system of gender became possible.
· Vidyasagar’s opponents contested his selection of Parashara as the supreme textual authority for their times. They said he had wrongly translated and interpreted the passage, and that Manu was a higher authority than Parashara.
· But Vidyasagar had mastered the skills of scholastic argumentation better than them, and one by one they fell silent.
· He had translated it as an ideal behavioral code for the times.
· Although the colonial state had decreed that both sacred texts and custom would be seen as sources of personal law, Bengali judges and legislators respected written texts more than custom. In this sense, they were different from their counterparts in the Bombay Presidency and Punjab. Vidyasagar repeatedly told them that ancient texts allowed remarriage, and that later custom had countermanded the practice.
· He had mastered the skills of conduct in the public sphere. Bengali / Sanskrit.
· He was skilled in influencing Colville and by the time he persuaded Grant to introduce the bill he already had a massive petition to hand over in November 1855. In contrast, the orthodox mobilisation started late.
· By that time a flood of reformist petitions and newspaper articles had been organized, so that the government was fully convinced that the reformers represented a very substantial body of Hindu opinion.
· Finally, the orthodoxy reactivated the Dharma Sabha which had become defunct after the sati debates, and managed to get together a signature campaign that outnumbered reformists by a huge margin.
· But the legislative will in favor of the law was already in place. 
· Vidyasagar sought to persuade the state that remarriage was scriptural and that it merely violated false custom.
· He tried to disarm orthodoxy by pointing out the harm that prohibition did to orthodox morality: secret liaison, foeticide, infanticide.
· Vidyasagar also put a question mark against a cardinal rule of Hindu conjugality: namely, that women are expected to lose desire when the legitimate source of desire is gone.
· Although the query seemed innocent and naïve it compelled the orthodox to admit what needed to be kept implicit: that the rules were different for men and women, and for no obvious reasons.
· His question in a sense exposed the existing sexual double standards.
· Where did his passion come from?
· Mainly derived from his reformist concern from either his mother’s command, as she melted with pity at the sight of a child widow, or from his own copious weeping as he came across one.
· Obviously, a direct, immediate, personal experience was preferred as the authentic source of compassion and reformist conviction rather than commitment to an intellectual notion of rights and justice.
· The reformer had to be both a suffering subject and a compassionate savior figure.
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